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1. BOARD OF REGENTS

1.01 Appointment of Board Members (lowa Code § 262.7)

Pursuant to lowa Code Chapter 262, the Board of Regents, State of lowa shall
govern the three Regent universities:

State University of lowa (SUI) including the University of lowa Hospitals and
Clinics (UIHQC), the Oakdale Campus, and the University of lowa Hospitals and
Clinics Center for Disabilities and Development;

lowa State University of Science and Technology (ISU) including Agricultural
Experiment; and

University of Northern lowa (UNI)

The Board also governs two special schools, lowa Braille and Sight Saving
School (IBSSS) and the lowa School for the Deaf (ISD).

B. The Board of Regents, State of lowa, consists of nine members, appointed by
the governor and subject to Senate confirmation, and also subject to removal by
the Governor, with Senate confirmation, for cause. Board members are
appointed to staggered six year terms. Appointment and selection criteria of
board members are outlined in lowa Code 88 262(1) through (6).

C. Following the Governor’'s announcement of a new member of the Board of
Regents, and the Senate’s confirmation, the President of the Board and the
Executive Director shall plan and implement an orientation program for the new
Regent that is appropriate for that individual’s experience and background. In
addition, the Board President shall assign to each new Regent a mentor who is a
current member of the Board of Regents. Likewise, the Executive Director shall,
after consultation with the Board President, identify for the new Regent a Board
Office staff member who will serve as a specific resource person for that Regent.
Both of these assignments shall extend throughout the new Regent’s first year of
service. The purpose of these mentoring and resource assignments is to provide
the new Regent with support and assistance in learning about the Board of
Regents, its structure, operations, and goals. It is anticipated that the Board
mentor will meet with the new Regent periodically during this period of time.
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1.02 Strategic Plan for the Board of Regents (2004 - 09)

The Strategic Plan for the Board of Regents, Benefiting lowa Through Education,
Research and Service (2004 — 2009) is on file in the Board Office.
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1.03 Governance

The Board of Regents, State of lowa, has broad statutory authority, as outlined in
lowa Code Chapter 262, to exercise all the powers necessary and convenient for the
effective administration of its office and the institutions under its control. As provided
by law, the Board both governs and coordinates the operations of the Regent
institutions.

B. The Board will convene in its statutory role as Trustees of the University of lowa
Hospitals and Clinics (UIHC) as often as necessary to perform its appropriate
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role in providing fiduciary guidance, oversight and governance. The areas of the
Board’s governance include but are not limited to the following:
o Evaluation and approval of UIHC strategic plans, policies,
procedures, bylaws, and accreditation issues.
e Providing guidance to and oversight of UIHC administration.
e Providing guidance to and oversight of management, budget,
financial resources, and operations of the UIHC enterprise.
e Making decisions concerning proposed budgets, rate increases,
capital plans, and bonding and other financial needs of the UIHC.
e Review of information regarding UIHC interactions with related
parties, such as with the University of lowa and the University of
lowa Roy J. and Lucille A. Carver College of Medicine.

E. Operating Guidelines for the State Relations Function

1. State Relations Officers are employees of the Board, reporting directly to the
BirectorPublic-Affairs Executive Director/Director Public Affairs. The
DirectorPublic-Affairs Executive Director/Director Public Affairs will consult
with the institution heads relating to the duties and responsibilities of the
State Relations Officers. In cooperation with one another, the State
Relations Officers work with the General Assembly and other state officials to
implement Board policy.

2. Only the Board of Regents, State of lowa, can make legislative policy for the
Regent institutions. In carrying out this responsibility, the Board will consult
with the institution heads on policy setting responsibilities.

3. The development of legislative strategy is the responsibility of the Board and
the Board president in consultation with the Executive-DirectorDirector;
Public-Affairs Executive Director/Director Public Affairs, and the institution
heads.

4. The DirectorPublicAffairs Executive Director/Director Public Affairs shall be
responsible for the daily operation of the Regents' legislative activities and
shall work closely with the State Relations Officers to coordinate those daily
activities effectively. The State Relations Officers are the Regents' primary
contact with the legislators and are authorized to communicate as needed
with members of the General Assembly, representatives of state agencies,
and others with respect to tactical and operational detail.

5. Because of the inherent complexity of the state relations function and the
possibility of misunderstanding, it is essential that open lines of
communication be developed and maintained. To that end and to avoid the
evolution of institutional initiatives inconsistent with Board policy, regular
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conferences should be held. Participants shall include only the Board
president, the Executive Director, the Director—Public-Affairs Executive
Director/Director Public Affairs, the institution heads, other Regents and
others as determined by the Board president and the State Relations
Officers.

The institutions acknowledge the preeminence of the Board's policy-making
authority and its responsibility for institutional governance. As plans for
legislative and other initiatives are developed by the Board, the institutional
leadership will have the opportunity to represent their thoughts and to attempt
to influence the Board's decisions. However, when the Board has adopted a
legislative policy or strategy, institutional leadership will support this policy or
strategy and work as requested to represent it to legislative and other
officials.

The Executive-Director-the Director, Public-Affairs Executive
Director/Director Public Affairs and other Board Office staff will provide
analysis, staff support, and coordination of legislative activities. As the staff
of the Board of Regents, the Board Office has important responsibilities in
assisting with the implementation of Board policies.

In summary, the activity of the State Relations Officers is characterized by
recognition of the authority of the Board of Regents, State of lowa, and its
established policies and directions; recognition of the individual and
complementary missions of the institutions; communication among the
Board, the Board Office, and the institutions; and frequent consultation.

F. Governance Reports

The Board of Regents considers a number of governance reports throughout the

course of the year I%emsw&k#&nastensk—@—bemnd—them&@meewed—bﬁhe

nameeﬁh&aetu&Lrepe#may#aw#em%heJ%Hh&Fepeﬁ&memd& The listing

below is a representative sample of the governance reports and other items

presented to the Board.
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Appropriations Requests

Institutional and Board Office Operating Budgets
Budget Adjustments

Capital Program

Legislative Program

Tuition Policies and Rates

Miscellaneous Fees and Charges

Residence Systems Rates, Reports and Five-Year Plans
UIHC Reports to the Board as Hospital Trustees
Facilities Report

Comprehensive Human Resources Report
Diversity Report

Distance Education Report

Faculty Activities Report

Fall Enrollment Report

Student Financial Aid Report




BOARD OF REGENTS AGENDA ITEM 7e
STATE OF IOWA ATTACHMENT A
PAGE 13

Internal Audit Plans

Internal and External Audit Reports
Unit Cost Study

Economic Development Report

E. Inthe event of an emergency situation in which the institutional head of a Regent
institution is judged by the President of the Board of Regents as being
incapacitated and unable to perform their normal duties of the office, the Board
President, in consultation with the Executive Director, may name an “acting
President/Superintendent” until such time as the Board is able to ratify the
appointment of an “Interim President/Superintendent”.

1.06 Interinstitutional Committees

A. Council of Provosts

The Council of Provosts shall consist of the Provost from each of the three
universities, appointed by the Board upon nomination of their respective
presidents. An ex-officio representative of the Board Office will be appointed by
the Executive Director.

The function of the committee Council shall be to study such aspects of the
relationships of the teaching, research, and service programs of the institutions
as may be referred to it by the Board, the Education and Student Affairs
Committee or that may come to its attention from other sources from time to time.

The committee Council shall report directly to the Education and Student Affairs
Committee and its report shall, in each case in which Board action is considered
desirable, embody its recommendation in a form appropriate for such action, or
be only factual if so directed. In case of disagreement among the members of
the eemmittee Council, majority and minority reports and recommendations may
be submitted to the Education and Student Affairs Committee.
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In order that the presidents of the three universities may be fully informed and
may register agreement or disagreement with the terms of any report of the
committee Council at the Education and Student Affairs Committee meeting at
which the report is to be presented, the Council of Provosts shall, not less than
10 days before submission of report, furnish a copy of the report to the
presidents of the three universities. When majority and minority reports are
submitted, each president shall be furnished with a copy of both.

The Council shall seleet nominate its own chairperson to serve a two-year term.
That name shall be submitted to the President of the Board who shall appoint the
Chair.

The following committees serve under the direction of the Council of Provosts
and report to the Council of Provosts. The Council of Provosts shall assign
duties and responsibilities to each committee.

1. Committee on Library Ceerdination-Cooperation
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3. State Extension, Continuing Education and Distance Education Geuncil
Committee

4. lowa Lakeside Laboratory Coordinating Council
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D. Committee on Affirmative Action and Equal Opportunity

The Committee on Affirmative Action and Equal Opportunity shall consist of two
representatives from each of the institutions and the Board Office. The members
shall be appointed by the Board upon nomination of their respective institutional
heads and the Board Office. Their term of office shall be two years.
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The responsibilities of the committee shall be as follows:

1. To organize and name its chairperson. The term of chairperson shall be
one year and the office shall rotate among the institutions.

2. To meet periodically to develop common guidelines and general procedures
for administration for Regent policies on equal employment opportunities
and to exchange pertinent information.

3. To cooperate to minimize duplicative reporting as required by the Regent
Equal Employment Opportunity Policy.

4. To prepare an annual report for presentation to the Executive Director who
may include the report in the annual report on AA/EEO.

The committee shall seek the advice and assistance of the following:

1. Specialized personnel from each higher education institution who will act as
consultants as needed.

2. The lowa Civil Rights Commission.

3. Affected and interested employees, associations, groups, and organizations,
such as human relations groups, labor organizations, and associations of
manufacturers, contractors, and retailers, as may be appropriate and
necessary in development and implementation of guidelines, procedures,
and policies.

1.08 Membership on Other Boards, Commissions, Councils, and Committees

Members of the Board of Regents will also serve or appoint others to serve on a
number of boards, commissions, councils, and committees. The following is a list of
known examples of groups to which the Regents appoint representatives. For

example:

lowa College Student Aid Commission (lowa Code § 261)
lowa Public Broadcasting Board (lowa Code § 256.82)
lowa Coordinating Council for Post-High School Education
lowa Workforce Development Board (lowa Code § 84A.1A)
Education Telecommunications Council

lowa Student Loan Liquidity Corporation

lowa Department of Economic Development Board

Tri State Graduate Study Center Board

Quad Cities Graduate Study Center Board

Midwest Higher Education Commission
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1.10 lowa Public Radio Executive Council

The lowa Public Radio Executive Council shall:

1. Evaluate continuously the performance of lowa Public Radio and report to the
Board annually using established criteria;

2. Recruit, identify, select and annually evaluate an Executive Director for lowa
Public Radio;

3. Include in its membership an ex-officio representative of the Board Office
appointed by the Executive Director of the Board of Regents.

H:\HR\Docket 2006\November 2006\1106_ITEMOQ7e Attachment A.doc
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II. MEETINGS

Regular Meetings (lowa Code §262.8)
A. The Board shall meet at least four times a year.

B. Meetings shall be held at sites desig

nated by the Board. Fhe-Board-shall

Agendas

A. The Board Office shall be responsible for assembling all matters to be
brought before the Board, together with all supporting material. These
matters are commonly referred to as the Board’s “agendas” and will be
indexed and included in a binder for Board reference.

1. Each institution will prepare its own portion of the agenda and forward
same, with all supporting material, to the executive director on a
schedule provided by the Board Office. Agenda materials are due in the
Board Office by noon of the scheduled day.

2. The executive director shall establish and inform the institutions of the
size, composition, and format of all agenda materials.

B. Assembled agendas will be mailed to members of the Board atleast
approximately one week prior to a Board meeting.

C. Only urgent and compelling items shall be brought before the Board after the
agenda is released.

D. Nothing in these instructions will be construed as preventing direct
communication by the presidents institutional heads with the Board.

D. Board Procedures for Holding a Closed Meeting
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The procedure for calling a exeeutive closed session will begin with the
president of the Board determining whether a suggested topic is a proper
one for an exeedtive closed session in accordance with the reasons given for
holding such a session, as detailed above. The president will notify the
Board in public session that such a request has been made and will identify
by letter or topic the specific exemption for holding a closed session and
then request a roll call vote which, in accordance with the law, will require an
affirmative vote of two-thirds of the Board or all of the members present
before the exeeutive closed session can be approved.

At the beginning of the exeeutive closed session, the president will inform
the Board more specifically of the topic of the session. The topic will not be
considered in exeeutive closed session if one-third of the Board members
present object. The minutes of the regular Board meeting will reflect the roll
call vote for the exeeutive closed session and the time at which the exeeutive
closed session began and ended. If the same topic is continued at another
exeecutive closed session during the same regular monthly Board meeting, or
prior to the next meeting of the Board of Regents, the president may
announce it as a continuation and not require another roll call vote.

2.07 Presentations to and-HearingsBefore Board

A.

Any person may request to make a written or oral presentation er-have-a
hearing-before to the Board. All such requests must be in writing and state
the specific subject to be discussed and the reasons why a personal
appearance is necessary. The Beard Executive Director will determine, in its
his/her discretion, whether a hearirg request is to be granted and whether
such a request for hearing oral presentation is relevant to the business
before the Board. Requests for hearing must be accompanied by any
supporting documentation that the petitioner wishes the Board to consider. If
a hearing request is granted, fifteen copies of each document to be
considered must be submitted to the Board Office at least seven days prior
to the Board meeting.

1. Students, faculty, and other employees of Regent institutions must route
their petitions requests through the head of the institution concerned.
The institutional head will forward the request, with comments, to the

executive director of the Board. The Executive Director of the Board will

N ha item on-the - aocend 0 onsideration-byv-the Board in his/her
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3. All other persons may make requests by written petition directly to the

Executive Director of the Board. The Executive Director shall cause the
subject matter of the petition to be investigated and make a
determination as to its appropriateness for Board consideration.

If the Beard Executive Director grants a hearing request, it shall be

conducted in the manner prescribed by the Beard Executive Director.

Communications of Students, Faculty, and Staff with Board

A.

The university presidents are authorized and encouraged to utilize
appropriate faculty, students, and staff representatives as institutional
resource persons at each meeting when, in their judgment, it is desirable.

Students, faculty, and staff, except when appealing under the provisions of
Chapter 10, may request an opportunity to appear before the Board to
discuss matters of interest and may request that an item be included on the
agenda. Such requests should be made in writing to the president-of-the
Board Executive Director with a copy to the president of the university
concerned. The request should include a statement as to the reason why a
personal appearance is desired or why an item should be included on the
agenda. A statement as to the exhaustion of local campus remedies,
including specific persons or groups approached and their disposition of the
matter, should also be included in the request. The presidentofthe Board
Executive Director is empowered to permit such person or persons to appear
or an item to be on the agenda, if, in the president's judgment of the
Executive Director, it is appropriate or unless there are unusual
circumstances.

The president-ofthe Board Executive Director shall report to the full
president of the Board all requests made for permission to appear or to

include an item on the agenda, whether or not the request was granted.

The procedure set forth in this section does not replace, alter, or supersede
the procedures for formal appeals to the Board by students or employees
who feel aggrieved by any final adjudicatory order or rule-making decision as

set forth in Chapter4-22 Chapter 10 of this Policy Manual or in other rules
and regulations of the Board.

Representatives of appropriate campus constituencies may seek permission
to comment on a given item on the agenda during a Board meeting by oral
request to the president of the university and upon authorization of the
president of the Board of Regents.



BOARD OF REGENTS AGENDA ITEM 7e
STATE OF IOWA ATTACHMENT B
PAGE 26

D. The president may, on rare occasions, recognize an individual seeking,
without advance written or oral notice, to comment during deliberations on
an agenda item.

E. Board members will plan to meet informally throughout the year with
students, faculty, and staff to discuss problems of mutual interest. Members
of these groups are encouraged to contact Board members and to develop
plans for informal meetings.

F. The presidents of the universities should continue to forward without editing,
change, or delay, all communications or reports to the Board from faculty,
students, and staff members.

G. Faculty, students, and staff are welcome to attend Board meetings. All
sessions of the Board are public except for those authorized by law to be
considered in exeeutive closed session (see Section 2.05D of this Policy
Manual for details). The Regents have no objection to the appointment of
representatives by the various university constituencies to attend meetings
of the Board as observers.

H. The Board will attempt to give advance notice on any issues to be
considered by the Board at a later date so that students, faculty, and staff
will have the opportunity to seek to be heard if they so desire.

I. The agenda for each Board meeting will be available for review at the Board
Office, the university relations offices at each university, and special school,
and at least 24 hours preceding the Board meeting on the Regent website
(www.state.ia.us/educate/regents). Interested parties will have ample
opportunity to review items of particular concern to them. Upon request,
copies may be made available at cost to interested parties.

J. The presidents of the universities are urged to report to the Board the views
of faculty, staff, and students, where pertinent and to the extent known, on
any matter before the Board for consideration.

It is the Board's expectation that the policies set forth above will be administered to the

end that the Board understands the viewpoints of faculty, students, and staff and that
these groups understand the viewpoints of the Board.

H:(HR/Docket 2006/November 2006/1106_ITEMO7e Attachment B.doc
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7.06 Purchasing
B. Organization and Responsibilities

1. The Board of Regents shall establish policies and maintain oversight of all
procurement functions. The Board Office and institutions shall meet regularly to
insure coordination of purchasing policies and procedures.

2. Goods and services are purchased by the chief business officer of each
institution, acting through the institutional purchasing director, on the basis of
competitive procedures. Such purchases need not be reported to or approved by
the Board of Regents, provided that the chief business officer has determined
that there is no unusual circumstance which requires the special attention of the
Board, and provided the purchase does not involve a lease which must be
approved or reported.

Policies related to capital projects, including bidding, bid security, selection of
architects/engineers for Regent institutions are in Chapter 9 of this_Policy
Manual.

3. Each Regent institution, through an institutional purchasing department, shall be
responsible for purchasing goods and services. Institutions may delegate
purchasing responsibility to departments. Low dollar procurement authority may
also be delegated to institutional units through the use of credit cards or other
appropriate procurement instruments, consistent with prudent, contemporary
business and audit practices.

a. For low dollar transactions (i.e. procurement cards), each university shall
establish specific procedures for departments that identify employee contractual
obligations, department approval responsibilities, training requirements for users,
appropriate uses, preferred vendors, restricted uses, processes for approval of
exceptions, reconciliation and analysis of purchases, and other pertinent
information.

b. Each university shall monitor uses of these instruments to reduce the
potential for misuse, periodically review and update processes as necessary for
effective administration, and, in consultation with each university’s chief business
officer, determine appropriate use of rebates created with such instruments.

4. Each Regent institution shall establish a purchasing procedure for goods and
services.

5. Each Regent institution shall maintain a purchasing policy and procedure
document.

6. Each Regent institution shall be custodian of its purchasing records, including but
not limited to purchase requisitions, requests for quotations, purchase orders,
vendor correspondence and related documents and shall maintain such records
in accordance with applicable law.
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7.08 Compliance and Reporting

H:\HR\Docket 2006\November 2006\1106_ITEMO7e Attachment D.doc
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7.08 Compliance and Reporting
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New Chapter 10: Appeals to the Board of Regents

10.01 General Procedures

A.

Jurisdiction. An adversely affected employee or student of an institution under
the jurisdiction of the Board of Regents, State of lowa, who is aggrieved by final
action of an institution may appeal the final action to the Board of Regents. The
Board of Regents will consider, as a matter of right, appeals of the following
matters:

1. An employee may appeal a final institutional decision regarding dismissal,
suspension without pay, or the denial of tenure resulting from a regularly
scheduled tenure review as defined by section 10.03.

2. A student may appeal a final institutional decision regarding expulsion
from the institution.

All other matters will be considered discretionary review and may be appealed
only if a right to appeal is specifically granted. The Executive Director will
determine whether a discretionary appeal will be heard under this policy and will
notify the parties in writing whether and, if applicable, when the appeal will be
heard.

Appeals or Grievances Governed by Contract, Policy, Statute or Rule

1. An appeal arising out of a contested case as defined by lowa Code
Chapter 17A may be appealed as provided by Chapter 681 of the lowa
Administrative Code, subsection 20.27.

2. All employees covered by a collective bargaining agreement under lowa
Code Chapter 20 shall pursue appeals or grievances as identified in the
agreement.

3. All Regent merit system appeals shall be conducted in accordance with
administrative rules as provided by Chapter 681 of the Ilowa
Administrative Code, section 3.

4. Appeals from terminations of teacher contracts at the special schools
shall be conducted in accordance with lowa Code sections 279.12
through 279.19.

5. Vendor appeals shall be conducted in accordance with Board Policy
section 7.06.

Single Appeal. In the event an institutional policy provides an employee or
student with different options for an internal appeal within the institution, only one
appeal of the same or substantially similar subject matter or parties shall be
allowed to the Board of Regents. The Executive Director may reject or
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consolidate appeals that arose out of the same subject matter. The Executive
Director may also sever multiple claims brought as a single appeal.

Counting Days. As used in this policy, “days” shall mean consecutive calendar
days. If the last day of the counting period falls on a day when an office is
closed, the counting period shall be extended to the next business day.

When a party fails to exercise the appeal rights under this policy, the party
accepts the final institutional decision and waives the right to contest the matter
further.

Parties may be represented by legal counsel during the appeal process.

Prohibited Communications.  Except for inquiries regarding procedure or
scheduling only, no party shall communicate with the Executive Director, Board
of Regents General Counsel, an employee of the Board Office, or a member of
the Board of Regents regarding an appeal without notice to the other parties and
an opportunity for all other parties to participate.

Appeals Other than Denial of Tenure

After exhausting all appeals within the institution, a student or employee
(“Appellant”) may appeal only by filing a written notice of appeal. The notice of
appeal must be filed within twenty (20) days of the date of the final institutional
action. The notice of appeal is filed when it is received by fax or in hard copy by
the close of business at the office of the institutional head.

1. The notice of appeal must identify the following information:

a) The Appellant(s);

b) The decision or order from which appeal is taken;

c) The specific findings or conclusions to which exception is taken
and any other exceptions to the decision or order;

d) The relief sought;

e) The grounds for relief; and

f) If a stay or suspension of final action is requested, the nature and
reasons for such request.

2. The Appellant must state all issues supporting the appeal in the notice of
appeal. Failure to state an issue in the notice of appeal shall serve as a
waiver of that issue on appeal.

3. The Appellant may not raise an issue or argument before the Board of
Regents that was not previously raised or presented to the institution.

Suspension of Pending Action. A request to stay or suspend institutional action
must be included in the notice of appeal or it is waived. The filing of a notice of
appeal shall not result in an automatic stay or suspension of the final institutional
action. Affirmative written approval by the Executive Director is required to stay
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or suspend the action. If the Appellant has requested a stay or suspension of
final action, the institution shall have seven (7) days after receipt of the notice of
appeal to submit a response to the request. The response shall be delivered by
the institution to the Board of Regents General Counsel and the Appellant.

C. The institutional head shall deliver the notice of appeal, the record (as defined
below), along with a concise written response to the notice of appeal to the Board
of Regents General Counsel no later than twenty (20) days after the receipt of
the notice of appeal by the institutional head. The institutional head shall also
send a copy of the record and the institution’s written response to the notice of
appeal to the Appellant, or to the Appellant’s counsel.

1. The record shall include:

a) Copies of institutional policies and procedures relevant to the
appeal,

b) All official communications between the institution and the
Appellant relevant to the appeal, including prior official
decisions and recommendations;

c) The statement of charges or complaint documents provided to
the Appellant, if applicable;

d) A tape recording or written transcript of the hearing if available;

e) Copies of all exhibits received by the hearing officer, board of
review or institutional head;

f) The written recommendations of the hearing officer or board of
review;

g) Any additional, non-privileged material considered by the
institutional decision-maker in making the decision; and

h) The written decision of the final institutional decision-maker.

2. Within ten (10) days of the date the record is sent, the Appellant may
object to the record submitted by the institution.

a) Such objection shall be in writing addressed to the Board of Regents,
General Counsel, with a copy provided to the institution, and shall
specify each specific objection to the record.

b) If the hearing was recorded but no transcript of the hearing has been
made, either party may request that a transcript be prepared.

(i) If such a request is made, a transcript will be prepared and a
copy provided to each party at the expense of the party
requesting the transcript unless alternative arrangements have
been made for adequate cause;

(i) The Board Office reserves the right to request that a transcript
be prepared at the expense of the institution.

c) If the Appellant desires to supplement the record, he or she must at
the same time identify the documents or information to be
supplemented and explain the reason the Appellant believes the
document or information should be included in the record.

d) The institution shall have ten (10) days to respond. The response
shall be delivered to the Appellant by the institution.
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e) The Board will not consider new or additional evidence or information
that was available but not presented in any hearings or appeals at the
institution.

The time limits specified in this subsection may be extended at the
discretion of the Executive Director. The Executive Director will notify, in
writing, each of the parties of any change to the time limits.

D. Written Arguments by the Parties

1. Within twenty (20) days of the date the record is sent, the Appellant shall

file a memorandum in support of the appeal. The memorandum is filed
when it is received by the Board of Regents General Counsel. The
memorandum must be signed by the Appellant, or by the Appellant’s
counsel. Factual allegations must include specific references to the
record at the institutional level. New factual material and new issues not
a part of that record will not be considered on appeal to the Board.

The Appellant shall send a copy of the Appellant's memorandum to the
institutional head. The institutional head or designee shall file a written
response with the Board of Regents General Counsel no later than twenty
(20) days from the institutional head’'s receipt of the Appellant’'s
memorandum. Factual allegations must include specific references to the
record at the institutional level. New factual material and new issues not
a part of that record will not be considered on appeal to the Board. The
institutional head or designee shall send a copy of the institution’s
response to the Appellant or to the Appellant’'s counsel.

No further written arguments will be accepted from either party unless
requested or approved by the Executive Director.

If either party desires oral argument before the Board, the party shall
make such a request in a separate document attached to the written
argument. Oral argument shall be discretionary with the Executive
Director.

E. The Appellant shall have the burden of proof on the appeal. The Appellant must
show by a preponderance of the evidence that the institution’s final decision was:

1.

2.

3.

Not supported by substantial evidence in the record,;
Arbitrary and capricious; or

Unconstitutional or otherwise contrary to law, including procedural
irregularities or deficiencies materially prejudicial to the Appellant.

F. Following the review, the Board may affirm, modify, remand, or reverse all or any
part of the order or decision of the institution. The Board shall give due regard to
the fact finder’s opportunity to observe witnesses and parties. The decision of
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the Board represents final agency action. The Appellant may seek judicial review
as permitted by law.

Tenure Appeals

A tenure-track faculty member (“Appellant”) may appeal the denial of tenure
stemming from a regularly scheduled tenure review only by filing a written notice
of appeal.

1. The regularly-scheduled tenure review is a review which is mandatory
under the applicable institution’s policies. Early consideration for tenure
and a review occurring after the regularly-scheduled tenure review are
discretionary, and the procedures of this section apply only if
discretionary review is granted and the Executive Director elects to use
them.

2. The notice of appeal must be filed within twenty (20) days of the date of
the final institutional decision. The notice of appeal is filed when it is
received by fax or in hard copy by the close of business at the office of
the institutional head.

a) The notice of appeal must identify the following information:

i.  The Appellant(s);
i.  The decision or order from which appeal is taken;
iii.  The specific findings or conclusions to which exception is
taken and any other exceptions to the decision or order;
iv.  The relief sought; and
v.  The grounds for relief.

b) The Appellant must state all issues supporting the appeal in the
notice of appeal. Failure to state an issue in the notice of appeal
shall serve as a waiver of that issue on appeal.

3. The Appellant may not raise an issue or argument before the Board of
Regents that was not previously raised or presented to the institution.

The institutional head shall deliver the notice of appeal, the record (as defined
below), along with a concise written response to the notice of appeal, to the
Board of Regents General Counsel no later than twenty (20) days after the
receipt of the notice of appeal by the institutional head. The institutional head
shall also send a copy of the record and the institution’s written response to the
notice of appeal to the Appellant or to the Appellant’s counsel.

1. The record shall include:

a) Copies of institutional and department policies and procedures
relevant to the appeal;

b) Confidential recommendations or reviews (refereed or others as
determined by the institution) that were part of the tenure decision.
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The institution may claim privilege in the identity of reviewer or in
entire content of the review or recommendation, in which case the
Appellant will not receive that information identified as privileged.
Copies of all other non-privileged materials contained in the
Appellant’s official tenure file. The institution shall notify the Board
of Regents General Counsel whether any other items are withheld
under a privilege, and shall identify those items;

All official communications between the institution and the
Appellant relevant to the appeal, including recommendations of
any grievance committee or reviewing body;

Documents submitted by the parties to a grievance committee or
reviewing body;

The written decision of the final institutional decision-maker.

2. Within ten (10) days of the date the record is sent, the Appellant may
object to the record submitted by the institution.

a)

b)

Such objection shall be in writing addressed to the Board of
Regents, General Counsel, with a copy provided to the institution,
and shall specify each specific objection to the record.

If the hearing was recorded but no transcript of the hearing has
been made, either party may request that a transcript be
prepared.

i. Ifsuch arequest is made, a transcript will be prepared and
a copy provided to each party at the expense of the party
requesting the transcript unless alternative arrangements
have been made for adequate cause;

ii. The Board Office reserves the right to request that a
transcript be prepared at the expense of the institution.

If the Appellant desires to supplement the record, he or she must
at the same time identify the documents or information to be
supplemented and explain the reason the Appellant believes the
document or information should be included in the record.

The institution shall have ten (10) days to respond. The response
shall be delivered to the Appellant by the institution.

The Board will not consider new or additional evidence or
information that was available but not presented in any hearings
or appeals at the institution.

3. The time limits specified in this subsection may be extended at the
discretion of the Executive Director. The Executive Director will notify, in
writing, each of the parties of any change to the time limits.

C. Written Arguments by the Parties

1. Within twenty (20) days of the date the record is sent, the Appellant shall
file a memorandum in support of the appeal. The memorandum is filed
when it is received by the Board of Regents General Counsel. The
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memorandum must be signed by the Appellant, or by the Appellant’s
counsel. Factual allegations must include specific references to the
record at the institutional level. New factual material and new issues not
a part of that record will not be considered on appeal to the Board.

The Appellant shall send a copy of the Appellant's memorandum to the
institutional head. The institutional head or designee shall file a written
response with the Board of Regents General Counsel no later than twenty
(20) days from the institutional head’'s receipt of the Appellant’'s
memorandum. Factual allegations must include specific references to the
record at the institutional level. New factual material and new issues not
a part of that record will not be considered on appeal to the Board. The
institutional head or designee shall send a copy of the institution’s
response to the Appellant or to the Appellant’'s counsel.

No further written arguments will be accepted from either party unless
requested or approved by the Executive Director.

If either party desires oral argument before the Board, the party shall
make such a request in a separate document attached to the written
argument. Oral argument shall be discretionary with the Executive
Director.

D. The Appellant shall have the burden of proof on the appeal. The Appellant must
show by a preponderance of the evidence that the institution’s final decision was:

1.

2.

3.

Not supported by substantial evidence in the record;
Arbitrary and capricious; or

Unconstitutional or otherwise contrary to law, including procedural
irregularities or deficiencies materially prejudicial to the Appellant.

E. Following the review, the Board may affirm, modify, remand, or reverse all or any
part of the order or decision of the institution. The decision of the Board
represents final agency action. The Appellant may seek judicial review as
permitted by law.
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